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PER CURI AM

Ant hony Wiites, a/k/a Marcus D. Wites, al/k/a Anthony
Chaval i er Whites, appeals the district court’s order granting the
Governnent’s nmotion to reduce his sentence under Fed. R Crim P.
35(b). We conclude that the district court did not abuse its
di scretion when it granted the Governnent’s Rule 35(b) notion

wi thout holding an evidentiary hearing. See United States v.

Pridgen, 64 F.3d 147, 149-50 (4th G r. 1995).
Moreover, Whites’ challenge to his original sentence

under the Suprene Court’s decision in United States v. Booker, 125

S. CG. 738 (2005), is wthout nerit. A final judgnent is one where
t he judgnent of conviction has been rendered, the availability of
appeal exhausted, and the tinme for petitioning the Suprene Court

for certiorari has expired. Allen v. Hardy, 478 U S. 258, 258 n.1

(1986). A later nodification to a sentence does not affect the
date on which the judgnent of conviction becane final. See United

States v. Sanders, 247 F.3d 139, 143 (4th Cr. 2001). This court

affirmed Whites’ conviction on July 3, 2003. Wites conviction
becane final ninety days |ater, when the time period for filing his
wit of certiorari expired. Wites cannot nowresurrect his direct
appeal sinply because the district court resentenced hi m pursuant
to a Rule 35(b) proceeding. Mor eover, his resentencing was not
based on t he sentenci ng gui delines. Thus, Wiites Booker chall enge

fails, and, to the extent he chal |l enges the amount of the reduction



he received, this court lacks jurisdiction to review that

determ nation. See Pridgen, 64 F.3d at 149-50.

Accordingly, we affirm the decision of the district
court. W dispense with oral argunment because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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